
CARLT.C. GUTlERREZ 
GOVERNOR OF GUAM 

JUL 1 9 2001 

The Honorable Joanne M. S. Brown 
Legislative Secretary 
I MinaBente Sais na Liheslaturan Guihan 
Twenty-Sixth Guam Legislature 
Suite 200 
130 Aspinal Street 
HagBtiia, Guam 96910 

Dear Legislative Secretary Brown: 

Enclosed please find Substitute Bill No. 092 (LS) entitled: "AN ACT TO AMEND $5 6103 AND 
6104, AND TO ADD $ 6105.1 TO TlTLE 17 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO TESTING UNDERAGE ENTRANCE INTO KINDERGARTEN AND TO 
ADD A SUNSET PROVISION" which I have signed into law as Public Law No. 26-29. 

This legislation contains provisions that are inconsistent with the provisions of Bill No. 
001, passed in the same legislative session and which is now Public Law No. 26-26. 
Please note that new Section 6106 of Public Law No. 26-26 will now need to be 
repealed, as it provides for options to again change the date for entrance to 
kindergarten. I 

The consensus of opinion among educators of young children is that early entrance into 
kindergarten for children who may at times be very intelligent but who are 
nevertheless immature in other ways due to their chronological age does not serve 
those children well in future years. Their later performance does not compare well to 
those of older children in the class in which these younger children are placed. 

Since this legislation establishes a firm cut off date of July 31a for future years for the entrance of 
children into kindergarten, this legislation is signed. 

i Ricardo I. Bordallo Governor's Complex Post Office Box 2950, Hagdtha, Guam 96932 (671) 472-8931 Fax (671) 477-GUAM 

I Maga'Lahen Gushan 
Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Antonio R. Unpingco 
Speaker 
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO IMAGA'LAHEN GU&XV 

This is to certify that Substitute Bill No. 092 (LS), "AN ACT TO AMEND $5 6103 AND 6104, AND TO 
ADD 5 6105.1 TO TlTLE 17 OF THE GUAM CODE ANNOTATED, RELATIVE TO TESTING 
UNDERAGE ENTRANCE INTO KINDERGARTEN AND TO ADD A SUNSET PROVISION," was 
on the 11' day of June, 2001, duly and regularly passed. 

Senator and Legislative Secretary 

This Act was received by IMga'lahm Gudhan this wr day of ,2001, 

at dd5i o t l O C ~ + . ~ .  

~ssistant  Staff Officer 
Maga'lahi's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guihan 

Date: 7- I ? - 0 1  

Public Law NO. a6 - 2 4 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 92 (LS) 
As substituted by the 
Committee on Education 
and amended on the Floor. 

Introduced by: L. F. Kasperbauer 
T. C. Ada 
J. F. Ada 
F. B. Aguon, Jr. 
J. M.S. Brown 
E. B. Calvo 
F. P. Camacho 
M. C. Charfauros 
Mark Forbes 
L. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. L.G. Santos 
A. R. Unpingco 

AN ACT TO AMEND $9 6103 AND 6104, AND TO 
ADD 6105.1 TO TITLE 17 OF THE GUAM CODE 
ANNOTATED, RELATIVE TO TESTING 
UNDERAGE ENTRANCE INTO KINDERGARTEN 
AND TO ADD A SUNSET PROVISION. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Section 6103 of Article 1, Chapter 6, Division 2 of Title 17 of 

3 the Guam Code Annotated is hereby amended to read as follows: 



I "Section 6103. Children who Have Reached the Age of Five (5) 

2 Years Eligible to Attend. Any child whose fifth (5") birthday falls on 

3 or before the commencement date of classes may, in such year, enroll in 

4 the kindergarten of any public school within Guam which the child is 

5 otherwise eligible to attend, excqt that any cluld whose fifth (sh) 
6 birthday falls within one hundred twenty-five (125) days after the 

7 beginning date of classes on the school calendar in the attendance area 

8 where they live, and are designated to attend, may enroll in 

9 lundergarten, subject to the approval of the principal of the school 

10 pursuant to the policy mandated by 5 6104 of this Chapter. 

11 The effective date of this Section shall be the start of School Year 

12 1998-1999." 

13 Section 2. Section 6104 of Article 1, Chapter 6, Division 2 of Title 17 of 

14 the Guam Code Annotated is hereby amended to read as follows: 

15 "Section 6104. Policy and Procedures. The 

16 Department of Education shall develop a policy and implement 

17 procedures by which children, who will have reached the age of five (5) 

18 years old within one hundred twenty-five (125) days after the beginning 

19 date of classes on the school calendar in the attendance area where they 

20 live, and are designated to attend and whose parents or guardians so 

21 desire, will be screened to determine readiness for school. Any such 

22 child whose parent(s) request screening for entrance into kindergarten 

23 under the provisions of this Section at least t h t y  (30) days prior to the 

24 start of the school year shall be screened, and upon passing, deemed 



1 eligible to be admitted on a space-available basis. Space availability 

2 shall be based on the class size limits as determined by Department 

3 policy. In the event that space is available in a class, but the number of 

4 eligible students exceeds such available space, first priority for 

5 admission shall be determined based on age, beginning with the eldest." 

6 Section3. Section 6105.1 is hereby added to Article 1, Chapter 6, 

7 Division 2 of Title 17 of the Guam Code Annotated to read as follows: 

8 "Section 6105.1. Sunset Provision Underage Screening and 

9 Enrollment. Notwithstanding the provisions of 5s 6103 and 6104, 

10 beginning with the School Year 2002 - 2003, all students must be at  least 

11 five (5) years of age by July 31 of each year for enrollment in 

12 kindergarten for that school year. The Department of Education shall 

13 announce the starting date for schools at least one hundred eighty (180) 

14 days in advance of the starting date. There shall be no further screening 

15 for underage enrollment in kindergarten after the School Year 2001- 

16 2002." 
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I MINA' BEN-- SAIS NA LIHESLATURAN GUAHAN 
TWENTY-SIXTH G U A M  LEGISLATURE 

Senator Larry F. Kasperbauer, Ph.D. 
Vice Speaker. Chairman, Committee on Education 

155 Herler Street Telephone (67 1) 475-KIDS 
Hagatb Guam 969 10 Fax (67 1) 475-2000 

e-mail: Ik4kidr@ite.net 
webpg. wum.lk4kids.com 

June 6,2001 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina Bente Sais Na Liheslatumn Guahan 
Hagatna, Guam 

Via: Cornmitttee on Rules 

The Committee on Education, to which was referred Bill No. 92 (LS): AN ACT 
TO AMEND s6103 AND 6103.1 OF TITLE 17, GUAM CODE ANNOTATED 
RELATIVE TESTING FOR UNDERAGE ENTRANCE INTO KINDERGARTEN, 
herein reports back with the recommendation TO DO PASS, as substituted by 
the committee. 

Votes are as follows: 

LO TO Pass 

- Not to Pass 

- To the Inactive File 

A b s t a i n e d  

Sincerely, 

Attachments 

Education is the Way! 



I MINA' B E ~ . L .  SAIS NA LIHESLATURAN GUAHAN 
TWENTY-SIXTH GUAM LEGISLATURE 

Senator Larry F. Kasperbauer, Ph.D. 
Vice Speaker. Chairman, Committee on Education 

155 Herler Street 
Hagarria Guam 96910 

Telephone (67 1) 475-KIDS 
Fax (67 1) 475-1000 

e-mall: Ik4kids@ite.net 
webpg: m.Ik4kidr.com 

June 6,2001 

MEMORANDUM 

To: All Members 
Committee on Education 

From: Chairman 

Subject: Voting Sheet 

Transmitted herewith are the voting sheets and Committee Report on Bill No. 92 
(LS): AN ACT TO AMEND $6103 AND 6103.1 OF TITLE 17, GUAM CODE 
ANNOTATED RELATIVE TESTING FOR UNDERAGE ENTRANCE INTO 
KINDERGARTEN, herein reports back with the recommendation TO DO PASS 
as substituted by the committee, for your review and signature. 

Attention to this matter is greatly appreciated. 

Attachments 

Education is the Way! 



COMhUlTEE ON EDUCATION 
I Mim' Bente %IS Na LihalrbM.an G&.m 
155 Hesler Street . Hagitfia, Guam 96910 

Chairman: Vice Speaker Lawrence F. Kasperbauer Vice-ChaLperson: Senator MarkForbes 
Ex-Officio Member Speaker Antonio R Unpingco 

VOTING SHEET ON: 

Substitute Bill No. 92 (LS): AN ACT TO AMEND $6103 AND $6103.1 OF AND TO ADD A 
NEW s6103.4 TO TITLE 17, GUAM CODE ANNOTATED RELATIVE TESTING FOR 
UNDERAGE ENTRANCE INTO KINDERGARTEN AND TO ADD A SUNSET PROVISION. 

COMMTITEE MEMBERS 
NOT TO PLACE 

INITIAL TO PASS TO PASS ABSTAIN INACTNE FILE 

2' y- 7'- Vice Speaker Lawrence F. Kvperbauer 
chimm 

Sen. Mark Forbes / 
vicp- 

Speaker Antonio R Unpingco 
Ex-off;lo 

Sen. Joseph F. Ada 
M& 

Sen. Thomas C. Ada 
M& 

Sen. Frank Blas Aguon 
M& 

Sen. Joanne M.S. Brown 
M& 

Sen. Felii P. Camacho 
M& 

Sen. Mark Charfams 
M& 

Sen. Kaleo Scott Moylan 
M& 

Sen. Vicente C. Pangelinan 
M& 

Sen. Judith Won Pat 
M& 



I MINA' BENTE SAIS NA LIHESLATURAN G U ~ A N  
Committee on Education 

Vice Speaker Lawrence F. Kasperbauer, Chairperson 

Committee Report On 

Bill No. 92 (LS): AN ACT TO AMEND $6103 AND 6103.1 OF TITLE 
17, GUAM CODE ANNOTATED RELATIVE TESTING FOR 
UNDERAGE ENTRANCE INTO KINDERGARTEN. 

I. OVERVIEW 

The Committee on Education held a public hearing on Friday, June 1, 2001 at 
9:00 a.m. at I Liheslaturan Public Hearing Room. 

Committee Members Present: 
Vice Speaker Lawrence F. Kasperbauer, Chairperson 
senator Felix P. Carnacho 
Senator Thomas C. Ada 
Senator Frank Blas Aguon, Jr. 

Other Senators Present: 

None 

Providing Testimony on the Bill: 

From the Department of Education: 
Ms. Rosie Tainatongo, Director of Education 
(Note Ms. Tainatongo presented both Written and Oral Testimony, The written 
testimony was, however, signed by several DOE administrators.) 

Ms. Norma Tabayoyong 
Ms. Carmelita Gutienez 
Ms. Shirley Marsh 
Ms. Evangeline Chang 
Ms. Diana Dungca 
Ms. Eugenia Manley 
Mr. Joe Pineda 
Ms. Victoria Carrera 
Ms. Rose Pineda 
Ms. Janice Chargualaf 
Ms. Marsha Birch 



Ms. Jane Rayphand 
Ms. Glena Reyes 
Ms. Ten Knapp, GATE Coordinator 

11. Testimony 

Joint Testimony - DOE Administrators and Teachers 

Testimony was presented on behalf of eighteen elementary school administrators in opposition to 
the Bill. Issues cited were: 

Shortage of teachers certified in early childhood education. 

DOE projection that about four hundred additional of age kindergartners will enroll in school 
this upcoming school year. 

This will put a substantial strain on DOE resources. 

Experience has shown that children who are not five years old at the start of the school are at 
a continuous disadvantage. 

The assessment tool used to determine readiness for school has been compromised and must 
be replaced. This and test administration will be costly. 

H. Joseph Dobrowolski, Principal, Price Elementary. Mr. Dobrowolski testified against Bill 
No. 92 He reviewed the positive aspects of the recent raising of the minimum school entry age. 
He recommends a firm cut-off date for both eligibility age and student registration. Also, he 
recommends elimination of early entrance testing and the space available provision of Bill No. 
92. 

Glenna Reyes, Principal, Chief Brodie Elementary. Ms. Reyes submitted testimony opposing 
Bill No. 92 citing statistics which show benefits of children starting school at five years of age 
and problems associated with early entrance. 

Ms. Shirley Marsh: Ms. Marsh testified as a proponent of children being five years old by the 
time they enter school; otherwise they are not ready for school. She suggests doing away with 
testing as it does not determine maturity. 

Ms. Eugenia Manley: Ms. Manley stated that her child will be five years old in November of 
this year. She asked the school administrator that the child be tested, but her request was denied. 
She asks that the eligibility date either be extended or that her child be tested. 

Ms. Norma Tabayoyong, Principal, M.A. Ulloa Elementary School: Ms. Tabayoyong 
informed the Committee that her school policy requires pre-registration of students by July 15, 
2001. This helps with the planning process and preparation for accommodating students. She 
stated also that her school does not have the capability to screen students, but her experience has 



been that out of seven schools in her region, four out of twenty-three children passed screening 
and were enrolled. These children, however, are not performing well in school. 

Ms. Victoria Carrera, Teacher and Parent: Ms. Carrera related that her grand daughter is six 
days short of the birth date cut-off. The child has attended pre-school for two years, yet is 
ineligible for kindergarten. There exists a two year cap on pre-school attendance leaving the 
child ineligible for either program. Ms. Camera also suggests that a firm date be established for 
kindergarten eligibility. 

Ms. Teri Knapp, GATE Coordinator: Ms. Knapp clarified the issue surrounding the cut-off date 
used for the GATE Program and suggested that a firm cut-off date for kindergarten would enable 
parents to plan for their children's schooling. 

Ms. Jan Yamashita, DOE Associate Superintendent of Elementary Schools. Ms. Yarnashita 
stated that DOE will screen children but that priority must be given to enrolling children who are 
five years old at the start of school. Experience has shown, she said, that eligible students often 
enroll after school has started and must be accepted. Overcrowding results, she stated, and 
grievances are filed by teachers. 

Dr. Nerrissa Schafer, DOE Administrator of Research, Planning and Evaluation. Dr. Schafer 
responded to concerns raised over the projected increase in kindergarten enrollment for the 
upcoming school year by explaining the methodology used in arriving at the figure. 

Ms. Rose Rios, DOE School Administrator. Ms. Rios stated that experience has shown that four 
year olds are too young to attend school. She further stated that it is a form of rejection for a 
child to pass screening and not be allowed to enroll due to space limitations. Also, of those 
screened, nine out of ten are rejected. This, she said, is damaging to the child's self-esteem. 

Ms. Marsha Burch, Kindergarten Teacher. Ms. Burch testified that she is a proponent that 
children being five years old at the start of school. She stated, also, that there is a loophole in the 
screening system in that students fail screening at one school and then go to another school for 
testing armed with knowledge of the test contents. She suggests that a central testing facility be 
established. 

Ms. Jane Rayphand, Kindergarten Teacher. Ms. Rayphand is a twenty-year veteran teacher 
representing herself and six other teachers who want a firm cut-off date for age eligibility. This, 
she stated, would end the turmoil associated with kindergarten enrollment. Her experience has 
shown that screened early entrants generally do not perform well. 

111. Findings and Recommendation 
Considering the testimony presented at the hearing on Bill No. 92, the concerns.of 

parents expressed to the Committee, and the Committee research on the issue at hand, the 
Committee finds that establishing a firm age eligibility date for entrance into kindergarten would 
best serve the interests of children, their parents, their teachers and school administrators. 

Many parents, however, have planned their children's schooling around the provisions of 
existing law which allows for early entrance screen. The Committee finds that, in fairness to 
those so affected, the screening process should be allowed for the upcoming school year but 
eliminated thereafter in favor of a firm cut-off date with no early entrance. Discussions 



subsequent to the hearing on the Bill with DOE officials indicate that this is acceptable to DOE. 
Of all elementary school principals polled, agreement is unanimous. 

It is, therefore, the recommendation of the Committee to substitute Bill No. 92 to reflect 
the aforementioned changes and that Substitute Bill No. 92 be reported out of the Committee 
with the recommendation TO DO PASS. 



MINA' BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 92 (LS) 
As substituted by the 
Committee on Education 

Introduced by: L.F. Kasperbauer 
T.C. Ada 

AN ACT TO AMEND 56103 AND $6103.1 OF AND TO ADD A 
NEW 56103.4 TO TITLE 17, GUAM CODE ANNOTATED 
RELATIVE TESTING FOR UNDERAGE ENTRANCE INTO 
KINDERGARTEN AND ADD A SUNSET PROVISION. 

1 BE I T  ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Section 6103 of Title 17 of the Guam Code Annotated is hereby 

3 amended to read: 

"$6103. Children who Have Reached the Age of Five (5) Years Eligible 

to Attend. Any child whose fifth birthday falls on or before the commencement 

date of classes may, in such year, enroll in the kindergarten of any public school 

within the Territory which he is otherwise eligible to attend, except that any child 

whose fifth birthday falls within one hundred twenty-five (125) days after the 

beginning date of classes on the school calendar in the attendance area where they 

live, and are designated to attend, may enroll in kindergarten, subject to the 

approval of the principal of the school to the policy mandated by Sec&m 

Zbi%k4& 66103.1 of this Chapter. 

13 The effective date of this Section shall be the start of school year 1998- 1999." 



1 Section 2. Section 6103.1 and Section 6103.2 of Title 17 of the Guam Code 

2 Annotated are hereby amend to read: 

"fj6103.1. Policy and Procedures. The Department of Education shall, 

develop a policy and implement 

procedures by which children, who will have reached the age of five (5) within 

one hundred twenty-five (125) days after the beginning date of classes on the 

school calendar in the attendance area where they live and are designated to attend 

and whose parents or guardians so desire, will be screened to determine readiness 

for school. Any such child whose parent(s) request screening for entrance into 

kindergarten under the provisions of this section at least thirw (30) days prior to 

the start of the school year shall be screened and upon passing, deemed eligible to 

be admitted on a space available basis. Space availability shall be based on the 

class size limits as determined by DOE policy. In the event that space is available 

in a class but the number of eligible students exceeds such available space, first 

priority for admission be shall determined based on age beginning with the eldest. 

16 46103.4. Sunset Provision Underage Screening and Enrollment. 

17 Notwithstanding the provisions 46103 and 461 03.1, beginning with the school 

18 year 2002 - 2003 all students must be at least five ( 5 )  years of age by July 31 of 

19 each year for enrollment in kindergarten for that school year. The Department of 

20 Education shall announce the starting date for schools at least one hundred eighty 

21 (1 80) days in advance of the starting date. There shall be no hrther screening for 

22 underage enrollment in kindergarten after the school year 200 1-2002. ' 
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2001 (FIRST) Regular Session -- 2 - = =  
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Bill No. %b@ 
Introduced by: L.F. Kasperbaue rf+ 

T.C. Ada 
J.T. Won pa# 

AN ACT TO AMEND $6103 AM)' 6103.1 OF TITLE 17, GUAM 
CODE ANNOTATED RELATIVE TESTING FOR UNDERAGE 
ENTRANCE INTO KINDERGARTEN. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Section 6103 of Title 17 of the Guam Code Annotated is hereby 

amended to read: 

"$6103. Children who Have Reached the Age of Five (5) Years Eligible 

to Attend. Any child whose fifth birthday falls on or before the commencement 

date of classes may, in such year, enroll in the kindergarten of any public school 

within the Territory which. he is otherwise eligible to attend, except that any child 

whose fifth birthday falls within one hundred twenty-five (125) days after the 

beginning date of classes on the school calendar in the attendance area where they 

live, and are designated to attend, may enroll in kindergarten, subject to the 

approval of the principal of the school pursuant to the policy mandated by SeSie~ 

3-ekfwsPLst 46 103.1 of this Chapter. 

14 The effective date of this Section shall be the start of school year 1998- 1999." 



Section 2. Section 6103.1 and Section 6103.2 of Title 17 of the Guam Code 

Annotated are hereby amend to read: 

"§6103.1. Policy and Procedures. The Department of Education shall, 

develop a policy and implement 

procedures by which children, who will hive reached the age of five (5) within 

one hundred twenty-five (125) days after the beginning date of classes on the 

school calendar in the attendance area where they live and are designated to attend 

and whose parents or guardians so desire, will be screened to determine readiness 

for school. Any such child whose parent(s) request screening for entrance into 

kindergarten under the provisions of this section at least thirty (30) days prior to 

the start of the school year shall be screened and upon passing, deemed eligible to 

be admitted on a space available basis. Space availability shall be based on the 

class size limits as determined by DOE policy. In the event that space is available 

in a class but number of eligible students exceeds such space available, first 

priority for admission shall determined based on the age beginning with the eldest. 



CAPT. HENRY B. PRICE ELEMENTARY SCHOOL 
P.O. Box DE, Hagatna. Guam 96932 

(671) 7JQZ324t21591Fax 734-2983 

H. Joseph Dobrowolski 
Principal 

John Van Ausdall 
Assistant Principal 

To: Committee on Education 1 June 2001 

Subject: Input on Bill No. 92 

From: Principal 

Having received and reviewed a copy of Bill No. 92, 1 respectfully submit the following suggestions and 
comments: 
I do not support the bill. Several years ago, the Legislature was requested to pass a law raising the age of the 
island's public school children entering Kindergarten. The request came from the educators nearest to 
Kindergarten students, their teachers. Aimed with both years of experience and the latest research, they asked 
that the minimum age be raised to five. American research showed that students entering Kinder earlier met 
with less success, both in their first year at school and throughout the following twelve years. Differences in 
social readiness and phv~ i~a l  development were suggested as reasons for differences - fine and gross motor 
skills development, emotional maturitytstability, leaiemhip, etc. 
The age was raised in the best interest of our children, not due to shortages of teachers, classroomsorto cause 
mrents the inconvenience of needina an extra vear of davcare. Other reasons might have alsoincluded howwe . . 
locally judged the success of our isknd's public schook - on national test results. Those tests, prior to the 
enactmentof the law raising entrance age, compared apples and oranges, as our children were entering sdrod 
much earlier than the national average. Our first group of 'older" students were tested as First graders two 
years ago. The results were that ~ & m ' s  students, f& the first time, met or exceeded the national average. 
These first results suggest the law's intent was correct. Our second group of "older" students was tested last 
month; the results of that test will not be available until August 2001. 
My suggestions would be to provide stabiliiand consistency to both the public (parents) and the public school 
system by enacting the following: 
1 Establish a HARD cut off date rather than the cumnt floating one- perhaps 31 July or 31 August rather 

than the first day of school based on an annually changing calendar. 
2 Establish a HARD "must register by date" for Kindergarten - perhaps 15 June or 1 July. Parents who 

did not register their children by that date, without cause, would be subject to educational neglect 
prosecution. Kindergarten planning remains the greatest uncertainty each year for our public schools; 
how many classroom and teachers will be needed at each school is never finaliied until AFTER school 
begins. In SY1999-2000, Guerrero's need grew from six to eight Kindergarten classes between aweek 
beforeschool began and a week after. An eighth teacher was not obtained until well into the second 
quarter. In ~~2060-2001, Guwrero's need dropped again to six classrooms. In SY2000-2001, Price's 
need likewise srew from six to eight Kindergarten classes 1132 students) in the two weeks surroundins 
the first day ofschool. The eighih teacher-was not obtained until ~anu&y in third quarter after UOG'~ 
December graduation. Currently Price, after three weeks of communrty advertising requesting parents 
register their children "today,' has only 20 students registered. 

Price Elementary Schwl's Mi*: To enable our students to become pmductive community members. 



3 Eliminate parent uncertain caused by the "expectatrons" legislating an early entrance testing mandate 
which violates the current school age attendance law (5 to 16 years old, not 4 years old) would raise. 

4 Eliminate the planning uncertainty caused by a 'space available to the oldest 4 year old" list by this 
mandate. 

I hope these comments and suggestions help focus attention on our children's success rather than the 
inconvenience parent's experience in securing quality daycare. I wish to thank you for listening to the 
pmfessmnals in the past by passing a mandatory age law and thank you in advance for listening to them again 
to keep it. Please don't hesitate to call me if further explanation is needed. 

Senseramente, 

H. Joseph Dobrowolski 

- Page 2 - 



This rest mony is in favor of keeping rl e cn11y age into kindergarten for a.ch at five years, m or 

before dejirst day of cIasses. 1 

I believe that children who a, x kindergarten at age five a n  more sl s s l l  *&out 

rhe school year, than/w;heir younger pem. A five-year-old child is at a It er ld of d t y ,  

physically, emotionally, and academic Jly. A fiveyear-old child's level of I! king and social 

inreram an are higher rhan a younger ~ d ,  which lends to more coopejatic mud order in rhe 

kindergarten classroom. 

Today, aver 50 percent of U! srates require kindergarmas to be li on the first day of 

school. The children &go to thost: schools perform much bctrer all arc,, L in the classroom 

and hate highes test scores than you chi1drm One scudy, based at tlh fniversity of 

Rochester, followed 948 children frc m kindnganen throu& 6 grad& w. children  ha 

were rge five on or before rhe 6rst ( ay of school wirh those who turned f later. Researchers 

found that younger chi1dm1, boys t: .ptcialty, h d  displayed behavioral a.n lcademie problems 

that l i . ~ s e d  six yean later. 

Even states whest four-yea -old children are accepted to kinder& n, have realized 

drawl,acks to lmting such young children enter. For example, schools in  unbridge, MA have 

wdcomed 4-year-olds to start k i n d m a  for about a decade. The scb I districr requires these 

child..en to turn four by March 3 1 I if the year they s m  school, giving jr : youngesr nnoff date 

in th: stare. Yet, the state also rea uires those children who are eligible I or before March 3 1 of 

that year to remain in ldndaganer for two years. W c h  clearly  show:^ ;t alhugh a 4-year-old 

carmot cornplae ki derganen undl LC IS 6-years-old. 



I believe thar rhe law should re main and nor o n e  again be changed. 'e all know thal 

consistency is key in wery kindqart n ckssroom and af every grade level , it should atso be 

imponznt at the administrative level. There is no good in g& back and t b on this issue. The 

borrom line i s  cfiildrrn are more prep sed to emcr kindergarten at age five id older), and 

dlowi~tg them to enter before that is a disservice to them and their familit , the long run. 



&b .' - ... 
CAPT. ,IENRY B. PRICE ELEMENTA. .Y SCHOOL 

P.O. Box DE, Hagatna, Guam 96932 
(671) 734-2324/2158/Fax 734-2983 

H. Joseph Dobrowlski John Van Ausdall 
Principal Assistant Principal 

To: Committee on Education 1 June 2001 

Subject Input on Bill No. 92 

From: Principal 

Having received and reviewed a copy of Bill No. 92.1 respectfully submit the following suggestions and 
comments: 
I do not support the bill. Several years ago, the Legislature was requested to pass a law raising the age 
of the island's public school children entering Kindergarten. The request came from the educators nearest 
to Kindergarten students, their teachers. ~ i m e d  with both years of experience and the latest research, 
they asked that the minimum age be raised to five. American research showed that students entering 
Kinder earlier met with less success, both in their first year at school and throughout the following twelve 
years. Differences in social readiness and physical development were suggested as reasons for 
differences -fine and gross motor skills development, emotional maturitylstability, leadership, etc. 
The age was raised in the best interest of our children, not due to shortages of teachers, classmmsorto 
cause Darents the inconvenience of needing an extra vear of davcare. Other reasons might have also 
included how we locallv iudged the succeis of our isiantis public schools - on nationai test results. - -  - 
Those tests, prior tothe enactment of the law raising entrance age, compared apples and oranges, as our 
children were entering school much earlier than the national average. Our first group of 'oldef students 
were tested as First graders two years ago. The results were that Guam's students, for the first time, met 
or exceeded the national averaoe. These first results sumest the law's intent was correct. Our second 
group of 'oldef students was tested last month; the results of that test will not be available until August 
2001. 

My suggestions would be to provide stability and consistency to both the public (parents) and the public 
school system by enacting the following: 
1 Establish a HARD cut off date rather than the current floating one - pehaps 31 July or 31 August 

rather than the first day of school based on an annually changing calendar. 
2 Establish a HARD 'must register by date" for Kindergarten - perhaps 15 June or 1 July. Parents 

who did not register their children by that date, without cause, would be subject to educational 
neglect prosecution. Kindergarten planning remains the greatest uncertainty each year for our 
public schools; how many classroom and teachers will be needed at each school is never finalized 
until AFTER school begins. In SY1999-2000, Guerrero's need grew from six to eight Kindergarten 
classes between a week before school began and a week afier. An eighth teacher was not 
obtained until well into the second quarter. In SY2000-2001, Guerrero's need dropped again to six 
classrooms. In SY2000-2001. Price's need likewise grew from six to eight Kindergarten classes 
(132 students) in the two weeks surrounding the first day of school. The eighth teacher was not 
obtained until January in third quarter after UOG's December graduation. Currently Price, after 
three weeks of community advertising requesting parents register their children "today," has only 
20 students registered. 

Price Elementaly School's Mission: To enable our students to become productive community members. 



3 Eliminate parent uncertain caused by the 'expectations" legislating an early entrance testing 
mandate which violates the current school age attendance law (5 to 16 years old, not 4 years old) 
would raise. 

4 Eliminate the planning uncertainty caused by a 'space available to the oldest 4 year old" list by this 
mandate. 

I hope these comments and suggestions help focus attention on our children's success rather than the 
inconvenience parent's experience in securing quality daycare. I wish to thank you for listening to the 
professionals in the past by passing a mandatory age law and thank you in advance for listening to them 
again to keep it. Please don't hesitate to call me if further explanation is needed. 

lski 

- Page 2 - 



DEPARTMENT OF EDUCATION 
P.O. Box DE 

Agans, G u m  96932 
Tel: (671) 475-0457 
Fax: 1671) 472-5003 

June 1,2001 

Senator Lany F. Kasperbauer, Ph. D. 
Vice Speaker, Twenty-Sixth Guam Legislature 
Chairman, Committee on Education 
P.O. 155 Hesler Street 
Hagatna, Guam 969 10 

BILL NO. 92 (LS) AN ACT TO AMEND 5 6103 AND 6103.1 OF TITLE 17, GUAM 
CODE ANNOTATED RELATIVE TESTING FOR UNDERAGE ENTRANCE 

INTO KINDERGARTEN 

Dear Senator Kasperbauer: 

Buenas Yan Hafa Adai! 

We thank you for inviting the Guam Department of Education to participate and provide 
input on Bill NO. 92. In response to this bill to amend § 6103 and 6103.1 of Title 17, 
Guam Code Annotated Relative Testing for Underage Entrance into Kindergarten, we, 
the Principals, submit our position. 

In 1998, the Guam Legislature enacted Public Law 24-26 establishing the entrance 
requirement for students entering Kindergarten. Since the passage OF this law, the 
Department continues to meet major challenges in its recruitment efforts to hire certified 
early childhood majors to fill the vacancies: At the beginning of each school year, the 
Department is faced with the inevitable reality in which the University of Guam is not 
graduating enough teachers in the field of education to fill all vacant positions h m  
Kinder to 12" grade. 

The passage of Bill N0.92 will only exacerbate the already lack of certified teaching 
personnel. The mandated screening provides false hopes to parents that the Department 
will enroll their child into kindergarten. 

Additionally, the Agreement between the Guam Federation of Teachers Local 1581 
AFTIAFL-CIO and the Tenitorial Board of Education for Teachers mandates the 
Department to provide instructional aides to assist teachers in the classroom. The 
~&artment anticipates a projected kindergarten enrollment of approximately four 

COMMONWEALTH NOW! 



hundred more students district-wide. The increase of student enrollment requires 
additional classrooms and resources. The influx of students will substantially cost the 
Department additional thousands of dollars. 

Senator, if we may, let us go back a couple of years when December 31 was statutorily 
designated as being the cut-off date. This had raised grave concern by the Kindergarten 
teachers and school principals, causing you to address this key issue with the present law. 

Nationally, a number of schools have the last day in August as a cut-off date for students 
to enter kindergarten. Teacher reports, observations, and other data have indicated that 
students who turned five by August perform better than those bom later. You recognized 
the significance of those months because you attempted to address the disparity by 
enacting into law that a student must be five (5) years old on the first day of school and 
designating August 71h as the cut-off date. The August 71h cut-off date applies to both 
traditional and year round schools. 

A couple of months ago, the school principals met and discussed extensively the early 
entrance issue and voted unanimously to reject any early entrance registrant who did not 
meet the statutory entrance requirements. Bill N0.92 today appears to undermine all the 
efforts of past years to maintain a creditable cut-off date that would allow for not only 
fair competition in terms of norming, but most importantly, to insure that children 
entering kindergarten are maturately and socially ready when they enter kindergarten. If 
you remember, kindergarten teachers inundated your office with their concerns in 
eliminating the December 31 because they experienced that children born after August 
were found to be very immature and cognitively not ready for school. Some of the 
behavioral characteristics of these children could be described to have come to school 
crying, clutching to their mother's skirts, and other noticeable indifferent behaviors that 
continued into the middle of the school year. 

Teachers continued to observe these late bloomers to not fit in socially with those born 
earlier. As a matter of fact, a review of test scores and teacher observations show that 
these students, as they progress through the grades, do not perform well in comparison to 
the students born in August. We have already seen that those first graders who were five 
the first day of school were more successful as indicated on the increase of our SAT9 test 
results. 

The assessment tool used has to be replaced since it has been widely circulated and 
children can be conditioned to pass the test. It no longer provides a true assessment of the 
students' cognitive ability. It does however indicate through the testing process if a child 
is mature enough for kindergarten. Other than replacing the assessment tool, teachers 
who are presently on their summer break will have to be requested to administer the test, 
requiring the Department to expend additional money. 

The concerns of our teachers have not changed. What has changed is that politicians have 
not accepted sound educational recommendations made by professionals in the field. 
What happened that you adamantly have become insistent on the schools testing students 



for early entrance contrary to what professional experts have suggested. Do not subject 
our students to venture into a situation where they will be discouraged and frustrated in 
their schooling. 

This past year, teachers in the middle of the school year filed grievances because their 
class size exceeded 18 students contradictory to Board~Union Contract. Students 
continue to be transient throughout the school year and classrooms that initially began 
with 17 at the beginning of the year normally increased over 18 by November andlor 
December. 

To test students for early entrance would only mislead parents to think that their child 
would subsequently be enrolled in school. For whatever reasons parents have come to 
you expressing their concern to compel the schools to screen test their child, we ask that 
you respect and honor the decision made by us, the experts and practitioners in the field. 
We implore you to trust us and let us do our job of teaching and learning. Leave the 
students with capable, dedicated, hard-working teachers because we know best and we 
have the students best interest at heart. You ardently believe a site-base management 
concept or model best work at the school level, we challenge you now to manifest your 
belief and principles by honoring ow decision. 

Irrespective of the cut-off date, you will always have parents who will say that their child 
is only one day short of meeting the entrance requirement. Your office will continue to 
receive concerns because parents look forward to their child being in school. This 
amounts to a financial savings in daycare or freedom from not having to watch their 
child. We have continued to state that the first and foremost teacher of a child is hisher 
parent. Please allow these children to continue to have that extra year with their parents. 
Statistics will show that they have more to gain when they start school later. 

In light of the aforementioned, we reiterate that we do not support Bill NO. 92. 

Thank you for providing us the opportunity to be heard, as we also are your constituents, 

Respectfully, 

Elementary School Administrators 
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For immediate release: 

May 23, 2001 

VICE SPEAKER TO HOLD HEARING ON BILL 
TO ALLOW FOR TESTING INTO KINDERGARTEN 

A bill introduced by Vice Speaker Kasperbauer will be heard Friday 
which would allow entry of children into kindergarten who have not 
made the age requirement for admission. Currently, only children who 
have attained the age of five are eligible to participate in the program. 

Bill No. 92 amends the law so that the Department of Education 
would set up procedures for children who's parent(s) request 
screening for entrance into kindergarten. Upon passing a test, a child 
shall be deemed eligible to be admitted into kindergarten on a space 
available basis. 

The hearing will be held Friday morning beginning at 9:00 a.m. at I 
Liheslatura Session Hall. Also to be heard that morning is Bill No. 93, 
relative to defining Early Childhood Education as a critical need area 
under the Guam Teacher Corps program. 

For more information, contact the office of Vice Speaker Kasperbauer 
at 475-5437. 

Education is the Way! 



Wednesday May 30,2001 

Kinderiarten not 
accepting cfildren under 5 

By Robert Q. Tupaz 
Vanety News Stafr 

CHILDRENunder the ageof five 
will not be allowed to enroll into 
the Public School System this 
coming year. stated education 
officials. 

According to Department of 
Education spokesperson Tony 
Diaz, previously, students Nm- 
ing five within the regular calen- 
dar year were eligible toenroll at 
the discretion of the school prin- 
cipal. 

"It used to be, principals on a 
case by case basis,coulddecide if 
they would accept early entrance 
kindergartners- children who are 
not age five, but perhaps the par- 
ents felt that they were ready for 
school and they were turning five 
within the year. That won't hap- 
pen this year," explained Diaz. 

This year, the department's 
- 

Kindergarten.. . 
Continued from page 1 

registertheirchildren."Diazsaid. 
Diaz stated that parents should 

not wait for the last minute. "For 
Kindergarten, you alrendy know 
that your child needs to go in. so 
please follow through. The 
schools are already acceptingreg- 

policy will insist that all students 
enrolled at the kindergarten level 
must be five years old by the 
starting date of this 2001- 2002 
school year, said Diaz. 

The start date for traditional 
school calendars is on August 7, 
and yearround schoolsare sched- 
uled to open on August 5. 

"We want to stress to parents of 
children that are of kindergarten 
age, that would be age five. on or 
before August 7th forthose on the 
traditional school calendar,please 
go to your respective school now 
and register," encouraged Diaz. 

'That way we can plan for the 
number of kinderganen teaches 
we'll be needing. We know that 
every yearthat number increases, 
but we also know that some fami- 
lies will waitforthe last minute to 

Continued on page 22 - .- 

istration." 
Diaz said the steps are neces- 

sary in order to ensure that the 
department is ready and ad- 
equately staffed for the upcom- 
ing school year. 

"We are going to have to work 
and live within ourmeans, as far 
as kindergarten is concerned. For 
the past many years we've been 
accepting early entrance. But. 

by law, we are only required to 
take in take in children who are 
age five by the startof each school 
year," explained Diaz. 

He stated, "We don't have the 
luxury to continue to add more 
and more kindergarten teaches. 
inotherwonk. we'relivingwithin 
ourmeans.This yearwe willdefi- 
nitely have openings as we do 
every year." 
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For immediate release: 

May 23, 2001 

VICE SPEAKER TO HOLD HEARING ON BILL 
TO ALLOW FOR TESTING INTO KINDERGARTEN 

A bill introduced by Vice Speaker Kasperbauer will be heard Friday 
which would allow entry of children into kindergarten who have not 
made the age requirement for admission. Currently, only children who 
have attained the age of five are eligible to participate in the program. 

Bill No. 92 amends the law so that the Department of Education 
would set up procedures for children who's parent(s) request 
screening for entrance into kindergarten. Upon passing a test, a child 
shall be deemed eligible to be admitted into kindergarten on a space 
available basis. 

The hearing will be held Friday morning beginning at 9:00 a.m. at I 
Liheslatura Session Hall. Also to be heard that morning is Bill No. 93, 
relative to defining Early Childhood Education as a critical need area 
under the Guam Teacher Corps program. 

For more information, contact the office of Vice Speaker Kasperbauer 
at 475-5437. 

Education is the Way! 



Wednesday May 30,2001 

Kindergarten not 
accepting cGldren under 5 

By Robert Q. Tupaz 
Variety News Staff 

CHILDRENunder the age of five 
will notbe allowed to enroll into 
the Public School System this 
coming year, stated education 
officials. 

According to Department of 
Education spokesperson Tony 
Diaz, previously, students tum- 
ing five within the regular calen- 
dar yearwere eligible to enroll at 
the discretion of the school prin- 
cipal. 

"It used to be, principals on a 
case by case basis, could decide if 
they would accept early entrance 
kindergartners- children who are 
not age five, but perhaps the par- 
ents felt that they were ready for 
school and they were turning five 
within the year. That won't hap- 
pen this year," explained Diaz. 

This year, the department's 
-- 

Kindergarten.. . 
Continued from wae I 

registertheirchildren."Diazsaid. 
Diaz stated that parents should 

not wait for the last minute. "For 
Kindergarten. you already know 
that your child needs to go in. so 
please follow through. The 
schoolsare already acceptingreg- 

policy will insist that all students 
enrolled at the kindergarten level 
must be five years old by the 
starting date of this 2001- 2002 
school year, said Diaz. 

The start date for traditional 
school calendars is on August 7, 
and yearroundschoolsare sched- 
uled to open on August 5. 

"We want to stress to parents of 
c h i l d ~ n  that are of kindergarten 
age, that would be age five, on or 
before August 7th for those on the 
traditional schwl calendar. please 
go to your respective school now 
and register," encouraged Diaz. 

'That way we can plan for the 
number of kindergarten teachers 
we'll be needing. We know that 
every year that number increases, 
but we also know that somefami- 
lies will wait forthe last minute to 

Continued o n  page 22 
.. - ~ 

istration." by law, we are only required to 
Diaz said the steps are neces- take in take in children who are 

sary in order to ensure that the age five by the start of each school 
department is ready and ad- year," explained Diaz. 
equately staffed for the upcom- He stated. "'We don't have the 
ing school year. luxury to continue to add more 

"We are going to have to work and more kindergarten teachers, 
andlive withinour means, as far inotherwords, we're living within 
as kindergarten isconcemed. For our means. This year we will defi- 
the past many years we've been nitely have openings as we do 
accepting early entrance. But, every year." 
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May 30,2001 

To: Speaker 

From: Vice Speaker 

Subject: Waiver of Hearing Notice 

Pursuant to Section 7.01. of the Standing Rules and as Chairman of the Committee on 
Education, I do hereby waive the Notice of Hearing requirements for the hearing I have 
called to convene on Friday, June 1,2001 for the purpose of an emergency. 

Thank you for your time and kind consideration. 
n 

Education is the Way! 
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June 6,2001 

Mr. Joseph E. Rivera 
Director 
Bureau of Budget & Management Research 
P.O. Box 2950 
Hagatna, Guam 96932 

Dear Mr. Rivera: 

Buenas yan hafa adai! 

Pursuant to Chapter 9 of Title 2, Guam Code Annotated, I respectfully 
request that your office issue Fiscal Notes for the attached bill(s): 

Bil l No. 92 (LS) 
Bill No. 93 (LS) 

Thank you for your time and consideration to this matter. 

Sincerely, 

Attachment 

Education is the Way! 



MINA' BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session %% 

%'SIP- 

Bill No. !!.!ILL@ 
Introduced by: L.F. Kasperbaue ?+ 

T.C. Ada- 
J.T. Won pa& 

AN ACT TO AMEND $6103 AND 6103.1 OF TITLE 17, GUAM 
CODE ANNOTATED RELATIVE TESTING FOR UNDERAGE 
ENTRANCE INTO KINDERGARTEN. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 

3 Section 1. Section 6103 of Title 17 of the Guam Code Annotated is hereby 

4 amended to read: 

"$6103. Children who Have Reached the Age of Five (5) Years Eligible 

to Attend. Any child whose fifth birthday falls on or before the commencement 

date of classes may, in such year, enroll in the kindergarten of any public school 

within the Territory which he is otherwise eligible to attend, except that any child 

whose fifth birthday falls within one hundred twenty-five (125) days after the 

beginning date of classes on the school calendar in the attendance area where they 

live, and are designated to attend, may enroll in kindergarten, subject to the 

approval of the principal of the school pursuant to the policy mandated by Sk&m 

k L t h k A &  56103.1 of this Chapter. 

14 The effective date of this Section shall be the start of school year 1998-1999." 



Section 2. Section 6103.1 and Section 6103.2 of Title 17 of the Guam Code 

Annotated are hereby amend to read: 

"ij6103.1. Policy and Procedures. The Department of Education shall, 

nrlnr develop a policy and implement 

procedures by which children, who will have reached the age of five ( 5 )  within 

one hundred twenty-five (125) days after the beginning date of classes on the 

school calendar in the attendance area where they live and are designated to attend 

and whose parents or guardians so desire, will be screened to determine readiness 

for school. Any such child whose parent(s) request screening for entrance into 

kindergarten under the provisions of this section at least thirty (30) days prior to 

the start of the school year shall be screened and upon passing, deemed eligible to 

be admitted on a space available basis. Space availability shall be based on the 

class size limits as determined by DOE policy. In the event that space is available 

in a class but number of eligible students exceeds such space available, first 

priority for admission shall determined based on the age beginning with the eldest. 


